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END USER LICENSE AGREEMENT (EULA)

This is an agreement between You and Platformatics Inc. or its affiliates 
(“Platformatics”) and governs your Use of Platformatics Software. 
“You” and “Your” means the individual or legal entity licensing the 
Software under this EULA. “Use” or “Using” means to download, 
install, activate, access or otherwise use the Software. “Software” 
means the Platformatics computer programs and any Upgrades 
made available to You by an Approved Source and licensed to You 
by Platformatics. “Documentation” is the Platformatics Deployment 
Guide, technical manuals, training materials, specifications or other 
documentation applicable to the Software and made available to You 
by an Approved Source. “Approved Source” means (i) Platformatics or 
(ii) the Platformatics authorized reseller, distributor or systems integrator 
from whom you acquired the Software. “Entitlement” means the license 
detail; including license metric, duration, and quantity provided in a 
product ID (PID) published on Platformatics’ price list, claim certificate or 
right to use notification. “Upgrades” means all updates, upgrades, bug 
fixes, error corrections, enhancements and other modifications to the 
Software and backup copies thereof. “Source Code” means the human 
readable form of a software program, including all modules it contains, 
plus any associated interface definition files, scripts used to control 
compilation, and installation of an executable (object code).

This agreement, any supplemental license terms and any specific 
product terms at www.platformatics.com (collectively, the “EULA”) 
govern Your Use of the Software.

1. ACCEPTANCE OF TERMS:
By Using the Software, You agree to be bound by the terms of the 
EULA. If you are entering into this EULA on behalf of an entity, you 
represent that you have authority to bind that entity. If you do not 
have such authority or you do not agree to the terms of the EULA, 
neither you nor the entity may Use the Software and it shall be 
returned to the Approved Source for a refund within thirty (30) days 
of the date you acquired the Software or Platformatics product. Your 
right to return and refund applies only if you are the original end user 
licensee of the Software.

2. LICENSE:
Subject to payment of the applicable fees and compliance with this 
EULA, Platformatics grants You a limited, non-exclusive and non-
transferable license to Use object code versions of the Software 
and the Documentation solely for Your internal operations and in 
accordance with the Entitlement and the Documentation. Platformatics 
licenses You the right to Use only the Software You acquire from 
an Approved Source. Unless contrary to applicable law, You are 
not licensed to Use the Software on secondhand or refurbished 
Platformatics equipment not authorized by Platformatics, or on 
Platformatics equipment not purchased through an Approved Source. 
In the event that Platformatics requires You to register as an end user, 
Your license is valid only if the registration is complete and accurate. 
The Software may contain open source software, subject to separate 
license terms made available with the Platformatics Software or 
Documentation.

If the Software is licensed for a specified term, Your license is valid 
solely for the applicable term in the Entitlement. Your right to Use the 
Software begins on the date the Software is made available to You 
for Your Use and continues until the end of the specified term, unless 
otherwise terminated in accordance with this Agreement.

3. EVALUATION LICENSE:
If You license the Software or receive Platformatics product(s) for 
evaluation purposes or other limited, temporary use as authorized by 
Platformatics (“Evaluation Product”), Your Use of the Evaluation Product 
is only permitted for the period limited by the license key or otherwise 
stated by Platformatics in writing. If no evaluation period is identified by 
the license key or in writing, then the evaluation license is valid for thirty 
(30) days from the date the Software or Platformatics product is made 
available to You. You will be invoiced for the list price of the Evaluation 
Product if You fail to return or stop Using it by the end of the evaluation 
period. The Evaluation Product is licensed “AS-IS” without support or 
warranty of any kind, expressed or implied. Platformatics does not 
assume any liability arising from any use of the Evaluation Product. You 
may not publish any results of benchmark tests run on the Evaluation 
Product without first obtaining written approval from Platformatics. 

4. FEEDBACK AND CONTRIBUTIONS: 
“Feedback” means any feedback or suggestions that you provide to 
Platformatics regarding the Software or Platformatics product(s). If you 
provide Platformatics with any Feedback, Platformatics is free to use 
the Feedback however it chooses. 

“Contribution” means any code, whether in Source Code format or 
object code format, or any other information or content, that you 
make available to Platformatics by any means. Mere use of code 
or content with the Software, without making that code or content 
available to Platformatics does not constitute a Contribution. If you 
make any Contribution available to Platformatics, you hereby assign 
to Platformatics all right, title, and interest (including all copyright, 
patent, and other intellectual property rights) in that Contribution for all 
current and future methods and forms of exploitation in any country. If 
any of those rights are not effectively assigned under applicable law, 
you hereby grant Platformatics a non-exclusive, fully-paid, irrevocable, 
transferable, sublicensable license to reproduce, distribute, publicly 
perform, publicly display, make, use, have made, sell, offer to sell, 
import, modify and make derivative works based on, and otherwise 
exploit that Contribution for all current and future methods and forms of 
exploitation in any country. If any of those rights may not be assigned 
or licensed under applicable law (such as moral and other personal 
rights), you hereby waive and agree not to assert all of those rights. 
However, you may continue to freely use any Feedback that you 
provide to Platformatics, and you may continue to use, in any manner 
consistent with the License, any Contribution that you make available to 
Platformatics. 

You understand and agree that Platformatics is not required to make 
any use of any Feedback or Contribution that you provide. You agree 
that if Platformatics makes use of your Feedback or Contribution, 
Platformatics is not required to credit or compensate you for your 
contribution.

You represent and warrant that you have sufficient rights in any 
Feedback or Contribution that you provide to Platformatics to grant 
Platformatics and other affected parties the rights described above. 
This includes but is not limited to intellectual property rights and other 
proprietary or personal rights.

You authorize Platformatics to use and incorporate any feedback or 
ideas You provide Platformatics in connection with Your Use of the 
Software, whether as Evaluation Product or Software licensed to You 
by an Approved Source, and expressly acknowledge and agree that 
Platformatics has sole ownership over any such feedback or ideas.
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5. OWNERSHIP: 
Platformatics or its licensors retain ownership of all intellectual 
property rights in and to the Software, including copies, improvements, 
enhancements, derivative works and modifications thereof. Your 
rights to Use the Software are limited to those expressly granted by 
this EULA. No other rights with respect to the Software or any related 
intellectual property rights are granted or implied.

6. LIMITATIONS AND RESTRICTIONS:
You will not and will not allow a third party to:

a. transfer, sublicense, or assign Your rights under this license to any 
other person or entity  unless expressly authorized by Platformatics 
in writing;

b. modify, adapt or create derivative works of the Software or 
Documentation;

c. reverse engineer, decompile, decrypt, disassemble or otherwise 
attempt to derive the source code for the Software, except as 
provided in Section 17 below;

d. make the functionality of the Software available to third parties, 
whether as an application service provider, or on a rental, service 
bureau, cloud service, hosted service, or other similar basis unless 
expressly authorized by Platformatics in writing;

e. use Software that is licensed for a specific device, whether physical 
or virtual, on another device, unless expressly authorized by 
Platformatics in writing; or

f. remove, modify, or conceal any product identification, copyright, 
proprietary, intellectual property notices or other marks on or within 
the Software;

7. THIRD PARTY USE OF SOFTWARE: 
You may permit a third party to Use the Software licensed to You under 
this EULA if such Use is solely (i) on Your behalf, (ii) for Your internal 
operations, and (iii) in compliance with this EULA. You agree that you 
are liable for any breach of this EULA by that third party.

8. LIMITED WARRANTY AND DISCLAIMER:
a. Limited Warranty: Platformatics warrants that the Software will 

substantially conform to the applicable Documentation for the longer 
of (i) Twelve (12) months following the date the Software is made 
available to You for your Use or (ii) as otherwise set forth at www.
platformatics.com. This warranty does not apply if the Software, 
Platformatics product or any other equipment upon which the 
Software is authorized to be used: (i) has been altered, except by 
Platformatics or its authorized representative, (ii) has not been 
installed, operated, repaired, or maintained in accordance with 
instructions supplied by Platformatics, (iii) has been subjected to 
abnormal physical or electrical stress, abnormal environmental 
conditions, misuse, negligence, or accident; (iv) is licensed for 
beta, evaluation, testing or demonstration purposes or other 
circumstances for which the Approved Source does not receive 
a payment of a purchase price or license fee; or (v) has not been 
provided by an Approved Source. Platformatics will use commercially 
reasonable efforts to deliver to You Software free from any viruses, 
programs, or programming devices designed to modify, delete, 
damage or disable the Software or Your data.

b. Exclusive Remedy: At Platformatics’ option and expense, 
Platformatics shall repair, replace, or cause the refund of the 
license fees paid for the non-conforming Software. This remedy is 
conditioned on You reporting the non-conformance in writing to Your 
Approved Source within the warranty period. The Approved Source 
may ask You to return the Software, the Platformatics product, and/
or Documentation as a condition of this remedy. This Section is Your 
exclusive remedy herein.

c. Disclaimer: Except as expressly set forth above, Platformatics and 
its licensors provide Software “as is” and expressly disclaim all 
warranties, conditions or other terms, whether express, implied 
or statutory, including without limitation, warranties, conditions 
or other terms regarding merchantability, fitness for a particular 
purpose, design, condition, capacity, performance, title, and non-
infringement. Platformatics does not warrant that the Software 
will operate uninterrupted or error-free or that all errors will be 
corrected. In addition, Platformatics does not warrant that the 
Software or any equipment, system or network on which the 
Software is used will be free of vulnerability to intrusion or attack.

9. LIMITATIONS AND EXCLUSIONS OF LIABILITY: 
IN NO EVENT WILL PLATFORMATICS OR ITS LICENSORS BE LIABLE 
FOR THE FOLLOWING, REGARDLESS OF THE THEORY OF LIABILITY 
OR WHETHER ARISING OUT OF THE USE OR INABILITY TO USE THE 
SOFTWARE OR OTHERWISE, EVEN IF A PARTY BEEN ADVISED OF 
THE POSSIBILITY OF SUCH DAMAGES: (A) INDIRECT, INCIDENTAL, 
EXEMPLARY, SPECIAL OR CONSEQUENTIAL DAMAGES; (B) LOSS OR 
CORRUPTION OF DATA OR INTERRUPTED OR LOSS OF BUSINESS; 
OR (C) LOSS OF REVENUE, PROFITS, GOODWILL OR ANTICIPATED 
SALES OR SAVINGS. ALL LIABILITY OF PLATFORMATICS, ITS 
AFFILIATES, OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, 
SUPPLIERS AND LICENSORS COLLECTIVELY, TO YOU, WHETHER 
BASED IN WARRANTY, CONTRACT, TORT (INCLUDING NEGLIGENCE), 
OR OTHERWISE, SHALL NOT EXCEED THE LICENSE FEES PAID BY 
YOU TO ANY APPROVED SOURCE FOR THE SOFTWARE THAT GAVE 
RISE TO THE CLAIM. THIS LIMITATION OF LIABILITY FOR SOFTWARE 
IS CUMULATIVE AND NOT PER INCIDENT. NOTHING IN THIS 
AGREEMENT LIMITS OR EXCLUDES ANY LIABILITY THAT CANNOT 
BE LIMITED OR EXCLUDED UNDER APPLICABLE LAW.

10. INDEMNITY: 
You agree to indemnify, pay the defense costs of, and hold 
Platformatics, its licensors and their affiliates, its employees, officers, 
directors, agents, contractors, and other representatives harmless from 
all claims, demands, actions, losses, liabilities, and expenses (including 
attorneys’ fees, costs, and expert witnesses’ fees) that arise from or in 
connection with (a) any claim that, if true, would constitute a breach by 
you of this Agreement (including, without limitation, any Distribution or 
sublicensing of the Licensed Technology in violation of this Agreement) 
or negligence by you, (b) any claim brought by any third party to whom 
you Distribute or sublicense the Licensed Technology in violation of 
this Agreement (including without limitation any claim that the Licensed 
Technology infringes a patent), (c) any claim that any product or any 
other matter you created, or your exercise of the Software, infringes 
any third party’s intellectual property rights or other proprietary or 
personal rights (except to the extent of any claim that your authorized 
use of unmodified Source Code or Software originally provided to you 
by Platformatics under this Agreement infringes any United States 
patent, trademark or copyright), or (d) any federal, state, or foreign civil 
or criminal actions related to any Software or Document. You agree to 
reimburse Platformatics on demand for any defense costs incurred by 
Platformatics and any payments made or loss suffered by Platformatics, 
whether in a court judgment or settlement, based on any matter 
covered by this Section 10.

If you are prohibited by law from entering into the indemnification 
obligation above, then you assume, to the extent permitted by law, all 
liability for all claims, demands, actions, losses, liabilities, and expenses 
(including attorneys’ fees, costs and expert witnesses’ fees) that are the 
stated subject matter of the indemnification obligation above.
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11. UPGRADES AND ADDITIONAL COPIES OF SOFTWARE:
Notwithstanding any other provision of this EULA, You are not permitted 
to Use Upgrades unless You, at the time of acquiring such Upgrade:

a. already hold a valid license to the original version of the Software, 
are in compliance with such license, and have paid the applicable 
fee for the Upgrade; and

b. limit Your Use of Upgrades or copies to Use on devices You own or 
lease; and

c. unless otherwise provided in the Documentation, make and Use 
additional copies solely for backup purposes, where backup is 
limited to archiving for restoration purposes.

12. AUDIT: 
During the license term for the Software and for a period of three (3) 
years after its expiration or termination, You will take reasonable steps 
to maintain complete and accurate records of Your use of the Software 
sufficient to verify compliance with this EULA. No more than once per 
twelve (12) month period, You will allow Platformatics and its auditors 
the right to examine such records and any applicable books, systems 
(including Platformatics product(s) or other equipment), and accounts, 
upon reasonable advanced notice, during Your normal business hours. 
If the audit discloses failure to comply with this EULA, Your use of the 
Software will be terminated and You will pay the reasonable cost of the 
audit within thirty (30) days of receipt of written notice.

13. TERM AND TERMINATION: 
This EULA shall remain effective until terminated or until the expiration 
of the applicable license term. You may terminate the EULA at any time 
by ceasing use of or destroying all copies of Software. This EULA will 
immediately terminate if You breach its terms, or if You fail to pay any 
portion of the applicable license fees and You fail to cure that payment 
breach within thirty (30) days of notice. Upon termination of this EULA, 
You shall destroy all copies of Software in Your possession or control.

14. TRANSFERABILITY: 
You may not transfer or assign these license rights to another person or 
entity. Any attempted transfer or, assignment not in compliance with the 
foregoing shall be void and of no effect.

15. US GOVERNMENT END USERS:
The Software and Documentation are “commercial items,” as defined 
at Federal Acquisition Regulation (“FAR”) (48 C.F.R.) 2.101, consisting of 
“commercial computer software” and “commercial computer software 
documentation” as such terms are used in FAR 12.212. Consistent 
with FAR 12.211 (Technical Data) and FAR 12.212 (Computer Software) 
and Defense Federal Acquisition Regulation Supplement (“DFAR”) 
227.7202-1 through 227.7202-4, and notwithstanding any other FAR 
or other contractual clause to the contrary in any agreement into 
which this EULA may be incorporated, Government end users will 
acquire the Software and Documentation with only those rights set 
forth in this EULA. Any license provisions that are inconsistent with 
federal procurement regulations are not enforceable against the U.S. 
Government.

16. EXPORT:
Platformatics Software, products, technology and services are subject 
to local and extraterritorial export control laws and regulations. You 
and Platformatics each will comply with such laws and regulations 
governing use, export, re-export, and transfer of Software, products 
and technology and will obtain all required local and extraterritorial 
authorizations, permits or licenses.

17. SURVIVAL:
Sections 5, 6, the warranty limitation in 8(a), 8(b) 8(c), 9, 12, 13, 15, 16, 17, 
19 and 20 shall survive termination or expiration of this EULA.

18. INTEROPERABILITY: 
To the extent required by applicable law, Platformatics shall provide 
You with the interface information needed to achieve interoperability 
between the Software and another independently created program. 
Platformatics will provide this interface information at Your written 
request after you pay Platformatics’ licensing fees (if any). You will keep 
this information in strict confidence and strictly follow any applicable 
terms and conditions upon which Platformatics makes such information 
available.

19. GOVERNING LAW, JURISDICTION AND VENUE:
You agree that this Agreement will be deemed to have been made 
and executed in the State of Missouri, U.S.A., and any dispute will be 
resolved in accordance with the laws of Missouri, excluding that body of 
law related to choice of laws, and of the United States of America. Any 
action or proceeding brought to enforce the terms of this Agreement 
or to adjudicate any dispute must be brought in the Circuit Court of 
Jasper County or the United States District Court for the Southern 
District of Missouri. You agree to the exclusive jurisdiction and venue of 
these courts. You waive any claim of inconvenient forum and any right 
to a jury trial. The Convention on Contracts for the International Sale 
of Goods will not apply. Any law or regulation which provides that the 
language of a contract shall be construed against the drafter will not 
apply to this Agreement.

20. INTEGRATION:
If any portion of this EULA is found to be void or unenforceable, the 
remaining provisions of the EULA shall remain in full force and effect. 
Except as expressly stated or as expressly amended in a signed 
agreement, the EULA constitutes the entire agreement between the 
parties with respect to the license of the Software and supersedes 
any conflicting or additional terms contained in any purchase order 
or elsewhere, all of which terms are excluded. The parties agree that 
the English version of the EULA will govern in the event of a conflict 
between it and any version translated into another language.

21. AMENDMENTS OF THIS AGREEMENT: 
Platformatics may issue an amended Agreement at any time in its 
discretion by providing notice to you or by providing you with digital 
access to the amended Agreement when you next log in to the 
Software or install additional content or Upgrades. You are not required 
to accept the amended Agreement. However, in order to continue 
accessing your account or the Software or to install or use additional 
Content or Upgrades, you must accept the amended Agreement. By 
logging in to your account, using the Software, or installing or using 
additional content or an Upgrade, you hereby agree to be bound by 
the amended Agreement then most recently issued by Platformatics. 
If you do not accept the amended Agreement, you may not log in to 
your account, access the Software, install or use additional content, 
or install or use any Upgrade that is made available by Platformatics 
contemporaneously with or after the issuance of that amended 
Agreement (but this will not terminate your License for the Licensed 
Technology that you installed prior to the issuance of the amended 
Agreement). If you are a legal entity, acceptance of an amended 
Agreement by any of your Users will be binding on you. 


